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Introduction 
 
The Freedom of Information and Protection of Privacy Act (the Act or the FOIP Act) provides a 
mechanism for access to records while also providing for the protection of personal 
information. 
 
The Act grants an applicant a right of access to any record in the custody or under the 
control of a public body (e.g., a department of the Government of Alberta (GoA)), subject to 
limited and specific exceptions or exemptions set out in the Act (or other legislation that is 
paramount to the Act). Access requests can be for a record containing the applicant's 
personal information (personal request), or for a record containing any other information 
(general request); requests can produce one page of responsive records or a large number 
of records; they can be simple or complex. 
 
It is important for Deputy Ministers (DMs) or Deputy Heads (DHs) and other delegated 
decision makers (DDMs) to understand their obligations in the FOIP decision-making 
process. 
 

Purpose 
 
This guide addresses the roles and responsibilities in the FOIP access request decision-making 
process and provides best practice tools and processes to facilitate effective and consistent 
decision-making across the GoA in accordance with the FOIP Act. 

 

Authority  
 
The guide is issued under the authority of the Designation and Transfer of Responsibility 

Regulation whereby the Minister of Service Alberta has designated responsibility for 

administration and operation of FOIP services for GoA departments, agencies, boards and 

commissions designated under Schedule 1 of the FOIP Regulation when the delivery of FOIP 

services are undertaken by a Service Alberta FOIP Office. 

Scope  
 
This guide applies to all GoA departments, agencies, boards and commissions designated 

under Schedule 1 of the FOIP Regulation where the delivery of FOIP services are the 

responsibility of a Service Alberta FOIP Office. 

Guide Description 
 
Access provisions of the Act apply to most records1 in the custody or under the control of 
government entities called “public bodies”, regardless of the medium or location in which the 
information is recorded or stored.  

                                                

 

1 There are certain categories of information and records in the custody or under the control of public bodies that are excluded from the 
application of the FOIP Act. 

https://www.qp.alberta.ca/documents/Regs/2019_044.pdf
https://www.qp.alberta.ca/documents/Regs/2019_044.pdf
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For the purposes of the Act, each government department is considered a separate public body 
and the Minister with responsibility for the department is considered the “head” of that public 
body.  
 
The Minister and DM/DH have a statutory obligation to make every reasonable effort to 
assist applicants and to respond openly, accurately and completely. The department 
must respond to a FOIP access request within 30 calendar days unless the time limit is 
extended in accordance with the Act or the request is transferred to a more appropriate 
public body for response. 
 
If access to all or part of a record is refused, the applicant must be given reasons for the refusal 
and the provision of the Act on which the refusal was based. In addition, the applicant must be 
told that they may ask the Information and Privacy Commissioner (Commissioner) to review the 
decision to refuse access. The Commissioner has the power to issue orders to the public body 
(department) regarding access decisions, and these orders are published online by the 
Commissioner. A public body has the option to seek judicial review of an order from the 
Commissioner.  
 

Definitions  

See Appendix A for definitions to be used for interpreting this guide. 
 

Roles and Responsibilities in the Decision-Making Process 
 
Minister and Minister’s Office Staff 
 
The Minister is the head of the public body that is their department by virtue of the Act. The 
DM/DH also holds this power by virtue of the Interpretation Act (s. 21), which states that in 
legislation where a Minister is empowered to do something this also includes their DM/DH 
(excepting the power to enact regulations). As a result, the Minister and DM have concurrent 
responsibility; however, the DM/DH largely fulfills the responsibilities of the head of the public 
body. 
 

Department Requests 
 
The normal protocol is for FOIP access requests to be provided to the Minister through the 
DM/DH. This is in keeping with normal communication protocols and is especially important in 
the FOIP access request process to avoid the appearance of improper influence. Minister’s 
Offices should be briefed on sensitive FOIP access requests, which is at the discretion of the 
DM/DH’s office.   
 
The DM/DH receives updates on FOIP access requests through a weekly report prepared by 
the FOIP Office supporting their respective department.  
 
The Minister/Minister’s Office or the Premier/Premier’s Office may also request a briefing on 
a FOIP access request they identify as warranting their review. Normal protocol is for this 
communication to occur through the DM/DH’s Office for the Minister/Minister’s Office, and 
similarly for the Premier/Premier’s Office via the Minister’s Office of the department that is 

https://secureaccess2.gov.ab.ca/Citrix/access2Web/clients/HTML5Client/src/SessionWindow.html?launchid=1620739355621#launchurl=Resources%2FLaunchIca%2FVkFwcHM3eFByb2QtSkpCLkNpdHJpeCBEZXNrdG9wIDIwMTYgJFMyLTU-.ica&iconurl=Resources%2FIcon%2FL0NpdHJpeC9hY2Nlc3MyL3Jlc291cmNlcy92Mi9NM2RPTVVkTlJrVjBUMGQwYTBOcllUSTNjbGgwYmtOMlExZFNUMWxTZFRoV1NWVkJUV1pTVmxSaWR6MC0vaW1hZ2U-%3Fsize%3D128&clientpreferences=&resourcename=Citrix%20Desktop%202016%20&resourcetype=desktop&UILocale=en
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processing the request. Neither the Minister’s Office nor the Premier’s Office should be 
directly communicating with FOIP Offices for briefings on FOIP access requests.  
 
Each Minister must be confident that the requirements and intent of the Act are met for the 
department they preside over. Briefings undertaken with appropriate privacy compliance in 
place provide an opportunity for the Minister to have discussions with their DM/DH and 
contribute to determinations in relation to context and sensitivity. Communications Offices 
and legal counsel may be included, when relevant. 
 
Personal requests are rarely the subject of briefings and are not generally reported. It is 
likely that a Minister’s Office or the Premier’s Office will only know about a personal request 
if their respective office’s records are potentially responsive to the request and must be 
searched. In either case, whether there is a general request or a personal request that 
involves records from the Minister’s Office or Premier’s Office, the FOIP Office will use 
normal processes including conducting required consultations with appropriate staff to 
address those records.  
 
After decisions have been made by the decision-maker regarding access to records in 
response to a FOIP access request, a briefing with key messages or a copy of the FOIP 
Access Request Approval Form and a copy of the release package, with the personal 
information of the applicant also redacted, may be provided to the Minister’s Office. 
 
NOTE: Briefings to the Minister (or other non-decision-makers) should not delay the delivery of 
the response to the applicant, as legislated response timelines are set.  
 

Minister, Deputy Minister and Deputy Head 
 
As noted above, the Minister DM/DH have concurrent responsibility as the head of the public 
body that is their department. The DM/DH’s authority to act is legislated so no additional 
delegation to the DM/DH is required. In addition, the DM/DH is responsible and accountable to 
ensure operational FOIP processes within the department meet the requirements and intent of 
the Act while ensuring the Minister who presides over the department is confident that this is in 
fact occurring. 
 
Delegation of DM/DH decision-making authority to a DDM is routinely undertaken because, 
like the Minister, it is not always practicable for DM/DHs to review everything within the time 
constraints of the Act. It is also acceptable for the DM to delegate responsibility for decision-
making and still review release packages prior to the timely sign-off by decision-makers. 
 
Regardless of delegation, it is important that the DM/DH convey to staff the importance of 
complying with the requirements of the Act. 
 
Briefings to the Minister occur as required, in accordance with the processes established 
between the Minister and DM/DH’s Offices. 
 
Privacy compliance in the context of FOIP access requests primarily requires that personal 
information including applicants’ names not be shared unless doing so is necessary for the 
processing of the request. It is acceptable to identify the category of applicant such as 
“general public”, “business”, “elected official”, “media”, etc. 
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Delegated Decision Maker (DDM) 
 
It is the DDM (i.e. usually an Assistant Deputy Minister (ADM) with responsibility for the Act 
within a department) who will report and brief the DM on sensitive or significant requests. 
Regular and candid discussions/briefings should take place between FOIP staff and the 
respective DDM, which are crucial to the effective and efficient administration of this process. 

 
The FOIP Office works with decision-maker(s) to facilitate the decisions related to the 
release of records. This is achieved by providing the DDM with recommendations and 
supporting rationale as to what may be withheld or disclosed in accordance with the Act and 
other considerations of importance in the approval process. It is important to be clear that the 
FOIP Office has responsibility for operational and administrative processes and is not the 
ultimate decision-maker. The FOIP Office presents the information necessary to enable the 
decision-maker to make their decision. 

 
In addition to the records and recommendations of the FOIP Office, the decision-maker 
should seek input from the ADM responsible for specific program area records and is not the 
department DDM, before making decisions. This allows for any additional context that may 
assist the decision-maker in determining the responsiveness of information in the records and 
the application of any exemptions or exceptions. Where an ADM or DDM does not agree with 
the recommendations, that ADM/DDM should discuss their concerns with the FOIP Director 
assigned to their department.  
 
The DDM must make their decision based on their own review of the records and knowledge 
of the Act, giving due consideration to all relevant circumstances, including the 
recommendations presented and any concerns from other ADMs noted in the FOIP Access 
Package. Occasionally, there may be other information and advice to consider from other 
parties that were consulted (including, but not limited to, legal counsel, Executive Council, 
etc.). 2  
 
There are important considerations for those reviewing and providing input on the records 
“Approval Package” just as there are for the decision-maker: 

 consider all relevant factors including the purpose of access to records under the Act; 

 consider not only one department’s interests but the interests of the government as a 
whole; 

 ensure the recommendations have a consistent application with other departments within 
the government; 

 ask questions, consult with others and seek advice as needed; and 

 never feel pressured to quickly sign off a FOIP release package just to meet the sign-off 
timelines; always ensure comfort with the recommendations for which the DDM becomes 
responsible upon making their decision, while having regard to the time limits in the Act. 

 
The time limits of the Act need to be balanced with ensuring proper decision-making. It is 
important that ADMs and DDMs understand that failing to sign-off within legislated timelines will 
lead to the request falling into deemed refusal. This creates potential reputational damage to the 

                                                

 

2 Examples of “other information and advice” are instances when a FOIP Access Request Package may relate to a matter that is sensitive, 
complex and of importance to the government as a whole, or raises a novel or unusual interpretative question.   
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department, and potential cause for review by the Office of the Information and Privacy 
Commissioner. Sign-off should be completed within the initial timelines allotted, and any 
concerns with meeting those timelines should be communicated to the FOIP Office. 
 
The DDM should keep their department’s Communications Director informed of the FOIP 
release packages as they are signed off, so that the Communications Director can determine 
whether any key messages are required. 
 

FOIP Sector Director 
 
Service Alberta delivers FOIP services to departments (except for Alberta Health) through 
offices that are organized into five different sectors.3 Each FOIP Sector Director is responsible 
for providing direction to the FOIP staff within their assigned sector. The FOIP Sector Director 
supports the FOIP Coordinator by providing oversight and clarity on approaches to FOIP access 
requests or the application of the Act to records, particularly for requests determined to be 
unusual, sensitive or complex. Each Director is accountable for ensuring policies, processes 
and procedures are applied consistently across the Government. Each Director is also 
accountable for reviewing and signing off all FOIP general access request packages where 
Sections 6, 22 and 24 are applied. 
 

FOIP Coordinator  
 
The FOIP Coordinator has responsibility for administrative and operational aspects of 
processing FOIP requests. Each department has a designated FOIP Coordinator who is 
responsible for overseeing the FOIP Office providing services to the department including the 
day-to-day processing of FOIP access requests, contact with applicants, the collection and 
review of records, determining fees, etc.  
 
It is the FOIP Coordinator’s responsibility to provide recommendations to the decision-maker 
about the application of the Act to a specific FOIP access request. The FOIP Coordinator 
must also ensure all necessary consultations, internal and external, are completed and that 
advice is obtained from the identified government resources where appropriate (e.g., 
Executive Council, Public Service Commission, Treasury Board and Finance, Corporate 
FOIP, legal counsel within Justice and Solicitor General).  
 
Another responsibility is to ensure the updating of the department’s FOIP weekly report with 
details of newly received, ongoing and closed general requests (without personal information 
or the identity of the applicant); they then circulate the report in accordance with department 
processes in order that sensitive or significant requests are brought to the DDM’s attention. 
 
FOIP Coordinators and FOIP Sector Directors provide updates and advice to ensure the DDM 
has all the pertinent information to sign off on the FOIP Access Request. 
 
 
 

                                                

 

3 Alberta Health is both a public body under the FOIP Act and a custodian of health information under the Health Information Act (HIA). 

Responsibility for the delivery of FOIP Services remains Alberta Health and is not the responsibility of Service Alberta.   

https://www.qp.alberta.ca/documents/Acts/H05.pdf
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Communications Director  
 
It is the Communications Director’s responsibility to be aware of the content of FOIP release 
packages, including awareness of the FOIP weekly report provided by their FOIP Office and 
the department-specific FOIP weekly report, to identify requests that require the development 
of key messages. Communications Directors work with Issues Managers, as appropriate, to 
develop these messages. 

 
Discussions and briefings about what is being requested and released, as well as context, do 
not create interference nor do they compromise the FOIP access request process when 
undertaken, with appropriate privacy compliance in place. Collaboration on the part of the DM, 
decision-makers, Communications Offices and Issues Managers to develop key messaging in 
preparation for release of records should be undertaken parallel to decision-making and 
imminent release so that necessary materials are in place. This can be determined as part of 
the monitoring of the weekly reports. 

 
While a FOIP Office may provide additional information to enable this, it is important to 
separate issues management from the processing of FOIP access requests to ensure the 
requirements and intent of the Act are met with no appearance of improper influence. 
 
The Communications Director has no decision-making authority with respect to FOIP 
access requests. Discussions with the Communications Director relating to specific FOIP 
access requests are for information purposes only. 
 
NOTE: Additional records and information not specifically requested can be included in 
the final response/release package to the applicant, should the department deem them to 
be relevant. This is sometimes referred to as “providing context” and is generally 
determined as part of the collaboration on the part of the DM/DH, decision-makers, 
Communications Offices, and Issues Managers. These records are subject to the privacy 
provisions in Part 2 of the Act. 
 
The Communications Director may receive a copy of the release package once the decision 
has been made concerning access. Delivery of the release package to applicants must 
continue without delay. 

Consultation 
 
A consultation from another “body” is a request from other public bodies or government 
bodies outside of Alberta seeking input on the potential disclosure of records in response to 
an access request received by them. “Consultations” from another “body” are processed in a 
similar way as other access requests to GoA departments but are managed on a shorter 
timeframe under the umbrella of the other body’s access legislation and processes. The 
FOIP Office supports the department with the “consultation” and prepares a recommended 
response to the “other body” for approval by the decision-maker or DDM; no search for 
records is required.  

Proactive Disclosure 
 
When a general request is processed, consideration may be given as to whether the 
disclosed records can be made available to others (e.g. proactively disclosing on a website). 
This can be a relatively simple way to promote a more open and transparent government, as 
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the records have already been severed of all sensitive information and approved for 
disclosure. 
 
Where it is determined that the final release package can be more widely distributed, the 
Office of the Information and Privacy Commissioner strongly recommends that the applicant 
be given 24 hours exclusivity before the package is published. 
 

Compliance 
 
Consequences of non-compliance with this guide could result in the loss of information, damage 

to GoA’s reputation, exposure of Albertans to harm and/or incurrence of unnecessary costs. 

Depending on the severity of non-compliance: 

 either informal or formal requests and/or follow-ups may be made by FOIP and 
Information Management Division, Corporate Internal Audit Services, Corporate 
Information Security Office, Office of the Information Privacy Commissioner, and/or 
Public Service Commission; and 

 legislated disciplinary action (i.e., Public Service Act) may be taken. 
 

References and Supporting Resources 
 

 Freedom of Information and Protection of Privacy Act 
https://www.servicealberta.ca/foip/legislation/foip-act.cfm  

 Service Alberta, FOIP website 
http://www.servicealberta.ca/foip/ 

 Alberta Office of the Information and Privacy Commissioner website 
https://www.oipc.ab.ca/  
 

Appendix A: Definitions 
  
The following definitions are to be used for interpreting this guide: 

  
Applicant: The person making a FOIP access request. 
 
Consultation: Engaging key contributors, based on request scope, so that the public body has 

all the necessary information to fully respond to the access request completely, transparently 

and openly. 

 

Consultation from Other Body: A request to a department from another department, public 

body or other government institution (other body) for input on the disclosure of the 

department’s records in response to an access request that the other body is responding to. 

Consultation Requests are generally managed on a shorter timeframe under the umbrella of 

“Other Body Consultations”, but still require input and signature by the decision-maker as the 

other body will be disclosing the records in question with consideration to the views and 

recommendations of the public body (department) with an interest in the records.  

 

Control of Records: The authority to manage the record, including restricting, regulating and 

administering its use, disclosure or disposition. 

https://www.qp.alberta.ca/1266.cfm?page=p42.cfm&leg_type=Acts&isbncln=9780779819997
https://www.servicealberta.ca/foip/legislation/foip-act.cfm
http://www.servicealberta.ca/foip/
https://www.oipc.ab.ca/
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Cross-Department Request: A FOIP access request, which has been received, in substantially 

the same format with the same information requested, by multiple departments of the GoA. See 

definition for Record of Decision. 

 

Custody of Records: Generally, means in the physical possession. 

 

Decision-Maker: Means individuals authorized to make a decision under the Act or the 

Freedom of Information and Protection of Privacy Regulation. The decision-maker will be the 

head of the public body (i.e., the Minister/Deputy Minister) unless that authority has been 

delegated in accordance with the Act (for example, to an Assistant Deputy Minister). 

 

Delegation: The formal process whereby the head of a public body authorizes an employee or 

officer to perform certain duties or to exercise certain powers or functions of the head of the 

public body under the Act. 

 

Department: For the purposes of this document, a department may be taken to mean a 

ministry without the inclusion of agencies, boards, and commissions or the office of the 

member of Executive Council presiding over the ministry in its own right (i.e. for matters not 

related to the department). 

 

Disclosure: The act of making known or revealing. Disclosure can also mean providing access 

to records or information. 

 

Exemption: A record or information in a record that all or part of the FOIP Act does not apply to. 

A record may be exempt from the right of access under Part 1 of the Act, but still be subject to 

the protection of personal information provisions in Part 2 of the Act. The terms “exemption” or 

“exclusion” are sometimes used interchangeably to describe records that cannot be obtained 

under the FOIP access request provisions. Whether the terms “exemption” or “exclusion” is 

used, it is important to remember that these words indicate that the information is fully or 

partially outside of the Act in some manner. Exemptions are listed in section 4 and 6 of the Act 

and some may exist within other legislation that prevails despite the Act. 

 

Exception: An “exception” means a record or information in a record is excepted from access in 

response to a FOIP access request. The exceptions to disclosure are identified in sections 16-

29 of the Act. 

 
Extension: Additional time allocated for responding to a FOIP access request, taken in 

accordance with section 14 of the Act. 

 

FOIP Access Request: A request from an applicant to access records under Part 1 of the Act. 

The request must be made in writing and must provide enough detail to enable the public body to 

identify the record.  

 

FOIP Office: The unit or group of FOIP staff assigned to provide FOIP services to a 

department. The FOIP Office includes FOIP staff, a designated FOIP Coordinator and a FOIP 

Sector Director. 



FOIP GUIDE FOR DEPUTY MINISTERS AND DELEGATED DECISION-MAKERS 

https://imtpolicy.sp.alberta.ca      11 

Classification: Public 

 

FOIP Sector: Each sector provides FOIP services to a specific set of government departments. 

Each FOIP Sector is led by a FOIP Sector Director. 

 

General Request: A FOIP access request for a record that is not a record of the applicant’s 

personal information. 

 

Harm: Damage or detriment. Within the context of the Act’s exceptions to disclosure, ”harm” is 

the term used to refer to the injury to a particular public or private interest that could occur as the 

result of the disclosure of certain types of information in records in the custody or under the 

control of a public body. 

 

Personal Request: A FOIP access request for a record of the applicant's personal information. 

 

Record of Decision (ROD): The policy position in a ROD is the policy guidance to be used by 

all FOIP units when processing the request and preparing recommendations. At no point is a 

consistent one-government approach to a common (cross-department) request intended to 

compromise or fetter a decision-maker’s decision. 

 

Responsive Records: Any records that are reasonably related to an applicant’s access 

request. Responsiveness may be determined by analyzing the wording of the access request 

and examining the records. If the request wording is clarified, responsiveness is determined 

based on the finalized request wording as agreed to by the applicant and the content in the 

records. 

 

Right to Access: Right to access is a fundamental precept of the Act and is one of five 

purposes provided for in the Act, elaborated in section 2(a). It is only limited by certain 

provisions, including exceptions to the right of access set out in sections 16-29. 

 

Sensitivity: Applied to the topic of the request, or the targeted information, sensitivity relates to 
the risk of harm to the GoA or a department posed by the release of information. 
 
Severing: To redact information from a record prior to publication or release so that the 

information is removed from the record. 

 
Time Limit: The 30-day time limit for responding to a request is based on calendar days, not 

working days. The time limit begins on the day after the request is received and any initial fee is 

paid. The 20-day time limit for a third party response begins on the day after the third party 

notice is given; and an applicant has 60 days from the day after being notified of a decision to 

request a review of that decision by the Commissioner. If a time limit expires on a Sunday or 

other holiday, the time limit falls on the next working day. 

 

Weekly FOIP Report for Communications: FOIP Services distributes a department specific 

report, the Weekly FOIP Report to each department Communication Office with high-level 

information of new and existing open general requests made to the department. The report is 

intended to assist in reporting for issues management. These reports do not include any 

unnecessary personal information or the identity of the applicant. 
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Weekly FOIP Report: This report contains high-level information of new and existing open 

general requests made to the department. These reports are prepared by FOIP Offices for the 

departments they support in compliance with the privacy provisions of the Act by not including 

any unnecessary personal information or the identity of the applicant. 

 


